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INTERNATIONAL LIABILITY FOR DAMAGE CAUSED BY NUCLEAR WASTE
By: Mohammad Snatan al-Zo'bi

Supervision: Prof . Nizar al-Anbaki

Abstract

International liability is a sanction imposed by the Public International Law for
the violation of its rules, when damage is incurred because of an illegal act
committed by an international perseu. It is based on errors or illegal acts, it is
also based on objective liability or entails subordination, in a way that the
State is interrogated concerning its acts resulting into damages to others,
even if through a legitimate act, as long as this act is hazardous in itself and
damaging the other countries.

There is no doubt that the general rules of international liability as mentioned
above, are applied in case of removal of nuclear waste in a way damaging the
other countries, whether by spontaneous removal, i.e. throwing them in water
or empty desert, or burying them in an unsecure manner, without taking into
consideration the international rules and standards of nuclear energy. Thus,
international liability for removal of nuclear waste is applied in any of the
following three cases: - Committing an illegal act by removing waste in an
unsafe manner, - this act is committed by an international law entity (i.e.
countries and international organizations), and when this act causes
damages. This liability is also applied on the removal of nuclear waste in two
cases only, the objective international liability; presence of damage, caused
by a hazardous act of an international law entity. There is no doubt that the
mere removal of nuclear waste in an unsafe manner entails the liability of the
country, even if its acts are limited inside its boundaries, as long as their
effects reach the neighboring countries.

Basel Agreement for 1986 AD handled the issue of removal of hazardous
waste, such as chemical and poisonous materials, etc., but it did not cover
nuclear materials, as it decided that these materials be subject to the control
of the International Atomic Energy Agency. The internal or external
guarantees regulation of the agency was insufficient to handle the nuclear
waste problem, as many countries prefer to remove the waste away from the
agency’s awareness. The latter does not guarantee this safe removal in the
absence of a mutual cooperation agreement between the agency and the
country having the waste. Furthermore, the major nuclear countries often refer
to secret methods to remove their nuclear waste as burying them in the lands
of other countries without the agency’s knowledge nor the knowledge of the
recipient country. They may also conspire with a supporter country. In all
these cases, the country removing the waste in a way damaging other
countries should be interrogated, as the cases of civil international liability are
present, and we think that the international penal liability is applied when this
damaging act causes genocide or crimes against humanity.
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